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August 20, 2021
Congress

Speaker Pelosi Charted Out New Plan for Moving Infrastructure Packages. Last week, on the heels of passing a
$1.2 trillion bipartisan infrastructure package, the Senate advanced the $3.5 trillion FY 2022 budget resolution for the
partisan “human infrastructure package” on a party-line vote. The budget resolution is the framework that outlines the
spending and savings numbers that the various House and Senate Committees are required to work within to develop
the partisan “human infrastructure” legislation. For months, House Speaker Nancy Pelosi (D-CA) maintained that she
would not hold a vote on the bipartisan infrastructure bill in the House until the Senate had also passed the partisan
human infrastructure legislation to guarantee that Democratic priorities on childcare, education and healthcare were
addressed. However, a group of nine moderate House Democrats complicated the Speaker’s strategy last week when
they issued a statement that they would not vote on the partisan budget resolution until the House addressed the
bipartisan infrastructure bill. The Speaker would be right to worry that if the bipartisan infrastructure bill is enacted, she
and Senator Schumer will lose leverage viewed as necessary to advance the much bigger partisan package. With
hardly any votes to spare, Speaker Pelosi has asked the House Committee on Rules to assess a new strategy using
procedural votes to align the differences across her party. The Rules Committee will meet at 11:00 a.m. on Monday to
make recommendations that could set up the House to have a full vote Tuesday on the partisan budget resolution. The
Speaker is not expected to bring a vote for the bipartisan infrastructure package until significant progress is made on
human infrastructure, which will likely not be until later this fall.

Administration

Centers for Medicare and Medicaid Services (CMS) Extended Window for Post-Public Health Emergency
(PHE) Medicaid Eligibility Redeterminations. Medicaid and CHIP enrollment surged during the COVID-19
pandemic as Congress passed legislative provisions aimed at ensuring individuals could access and retain health
insurance. These provisions included continuous eligibility requirements that prevented individuals from losing
coverage through the duration of the PHE. Following a push from Medicaid advocates, a letter from Daniel Tsali,
Director of the Center for Medicaid and CHIP Services, announced that states would now have up to 12 months to
reassess their Medicaid enrollees for ongoing eligibility following the end of the PHE. This policy doubles the initial
six-month window granted by the Trump Administration and seeks to support states and millions of new enrollees.

Biden Administration Mandated COVID-19 Vaccines for Nursing Homes and Recommended Boosters. As
public health officials learn more about the Delta variant and the number of COVID-19 cases continue to increase, the
Biden Administration announced this week that the Department of Health and Human Services would be issuing
regulations that would condition nursing home participation in Medicare and Medicaid on having workers vaccinated.
Nursing homes were hit especially hard by COVID-19 and their workforce represents about 1.6 million individuals,
according to a White House fact sheet on the new vaccine policies. However, these facilities already struggle with
staffing, and industry members are concerned this will exacerbate the existing labor shortages.

The nursing home mandate comes alongside an announcement that booster shots of the COVID-19 vaccine will be
available beginning September 20. The Centers for Disease Control and Prevention announced that its Advisory
Committee on Immunization Practices will meet soon to review the information and make a final recommendation on
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the administration of boosters. The White House stated that vaccine supply is not an issue for the booster shots and
that it will continue to support global vaccine donations. The FDA has not yet granted full approval to any COVID-19
vaccine, though the agency is expected to do so for the Pfizer-BioNTech vaccine in early September.

August 13, 2021 - Congressional Recess

August 6, 2021
Congress

Senate Poised to Pass Bipartisan Infrastructure Package. The Senate has two major tasks to accomplish before
leaving Washington: vote on the $1 trillion bipartisan physical infrastructure bill (which needs at least 60 votes) and
pass the Democrats’ $3.5 trillion budget resolution (which needs only a "simple majority". Voting on infrastructure, which
is widely expected to pass, could begin over the weekend, while voting on the budget resolution will likely happen later
next week. The budget resolution does not become law; rather, it serves as a high-level spending agenda that will then
form the basis for the partisan “human infrastructure” package that includes health and social welfare policies
championed by the Biden Administration. The House is likely to defer action until the Senate passes both bills. Amidst
all of this, government funding will run out at the end of September, which will require a temporary funding bill, otherwise
known as a continuing resolution, to avoid a shutdown. There is also the issue of the debt ceiling, or the amount of debt
the federal government can legally accrue. Congress needs to address raising the debt ceiling this fall. However,
Republicans are strongly opposed to supporting any such action, and it is unclear whether Democrats will address it
as part of the partisan reconciliation package or attempt to move it through regular order, which could be difficult without
Republican support.

While the bipartisan package seems set to imminently pass in the Senate, the details and future of the budget resolution
remain uncertain. Once the budget resolution clears, additional action will likely not occur until the House returns in
September. Big health policy proposals around drug pricing, additional Medicare benefits and investments in home and
community-based service workers and addressing the coverage gap in states that haven’t expanded Medicaid have all
been widely discussed as components of the partisan human infrastructure package. Whether they will all be included
and in what form or duration are all difficult decision points that are dependent on fiscal offsets and maintaining the
needed votes for passage. While no details are confirmed, it has been reported that Democrats are facing the likelihood
that the human infrastructure bill may require deficit spending (spending more than they can offset in other ways as
scored by the Congressional Budget Office )—an outcome likely to deepen the difficulty of consensus around the
package.

Administration

CMS Released Final Inpatient Payment Rule. The updated requlations for FY 2022 include a 2.7% increase in the
standardized payment amount for hospitals that successfully participate in the Hospital Inpatient Quality Reporting
(IQR) Program and CMS’ program to promote better use of electronic health records. Most notably, CMS decided to
finalize the proposal to make value-based payment adjustments to hospitals neutral for FY 2022, meaning that
payments are reimbursed at 100%. The final rule also included several policies to mitigate the impact of COVID-19,
including a decision to use FY 2019 Medicare Provider Analysis and Review (MedPAR) data for the FY 2022 ratesetting
process given the impact of the pandemic on inpatient utilization and case mix in FY 2020. Additionally, CMS decided
to grant one-year extensions for 13 technologies that were granted New Technology Add-on Payments last year. The
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agency noted that some policies, including the allocation for 1,000 new graduate medical education slots created by
the Consolidated Appropriations Act at the end of 2020, would be addressed in subsequent rulemaking.

CDC Issued Extended Eviction Moratorium for Communities with High COVID-19 Spread. The agency issued the
order on Tuesday after pressure from House progressives elicited action from the Biden Administration following the
expiration of the previous moratorium on July 31, 2021. The CDC cited the rise of the Delta variant and “unexpected
developments in the trajectory of the COVID-19 pandemic” as reasons for the new order. While the agency said that
the order applied only to counties and territories experiencing “substantial or high levels of community transmission,”
the vast majority of counties in the nation fall into these two categories according to CDC data. The measure is intended
to maintain housing stability, which the CDC characterizes as a tactic to fight the spread of the SARS-CoV-2 virus that
causes COVID-19, while state and local governments work to increase disbursement of $46 billion in federally
appropriated funds for rental assistance. The order expires on October 3, 2021.

July 30, 2021
Congress

Senate Moved Forward on Bipartisan Infrastructure Framework. After several weeks of negotiation, Senators on
Wednesday approved, by a vote of 67-32, a key procedural motion to begin debate on the bipartisan physical
infrastructure package. The package does not have a healthcare focus, but the White House published a high-level
fact sheet and summary indicating that it includes a $55 billion investment in clean drinking water (the largest in
American history), as well as $65 billion to ensure every American has access to reliable high-speed internet—a key
investment for telehealth proponents. The summary also highlights that the authors intend to offset some of the cost of
the investments by delaying the Medicare Pharmacy Benefit Manager Part D rebate rule ($49 billion), extending the
mandatory sequester ($8.7 billion), savings from reducing Medicare spending on discarded medications from large,
single-use drug vials ($3 billion), and repurposing COVID-19 relief funds ($205 billion). While the relief funds are not
reported to include money from the Provider Relief Fund, without a Congressional Budget Office score, the money
available for health care providers could be tapped as a further offset.

The Senate is expected to vote on the bipartisan package next week. Majority Leader Chuck Schumer has indicated
he wants to keep the Senate in for an additional week (until August 13th) to start the reconciliation process for the
partisan "human infrastructure" package, which is likely to include a variety of health care provisions, such as home
and community-based service (HCBS) funding, Medicare benefit expansion, Affordable Care Act subsidy expansion
and prescription drug reform. The House adjourns today and will not return until mid-September, meaning the bipartisan
package will likely not hit the President’s desk until the fall. Further, Speaker Pelosi has noted that the bipartisan
infrastructure bill will not be brought to the House floor for a vote until the Senate passes the partisan reconciliation
package.

House Passed Appropriations Minibus Ahead of Government Funding Deadline. The House passed a seven-bill
package that included $253.8 billion to fund operations of the Departments of Labor, Health and Human Services and
Education. Health and Human Services funding was directed to broad research initiatives, public health infrastructure
(including data and surveillance), emergency preparedness, substance abuse, home and community-based service
supports and several health equity initiatives across agencies. The total was 28% above FY 2021 funding levels, which
the House Appropriations Committee described as an historic increase. The House bill, which passed by a party-line
vote of 219-208, will have to be reconciled with its Senate counterpart before being signed by President Biden. The
current fiscal year ends on September 30, 2021, and final legislation is highly unlikely to be completed by then. Thus,
a Continuing Resolution (CR) to keep the government funded could be necessary.
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Administration

Biden Administration Proposed Rule to Incentivize Home Drug and Device Production. In the first months of the
COVID-19 Public Health Emergency, it became apparent that the U.S. medical product supply chain was vulnerable
as a result of its reliance on foreign imports. The Biden Administration has responded through a number of executive
measures, including a “Buy American” Executive Order and the establishment of a Made in America Office. This week,
the White House announced a proposed rule, “Federal Acquisition Regulation: Amendments to the FAR Buy American
Act Requirements,” that would strengthen Buy American policies. This includes raising the domestic content
threshold—the minimum percentage of a product that must be produced in America in order to qualify for purchase by
the government with taxpayer money—from 55 to 70% through a phased increase. Additionally, the proposed rule
outlines supply chain security and transparency requirements through price preferences and more extensive reporting
requirements in federal contracting. Comments on the proposed rule are due September 28, 2021.

White House Issued New Requirements for Federal Works in Response to Delta Variant Spread. President Biden
announced that the federal government will now require attestation of vaccination from all federal workers. Those who
are not vaccinated or who do not attest will be required to wear masks, remain socially distant and be screened for
COVID-19 at least once a week. This will apply to the more than 4 million employees of the federal government who
are spread across the United States, with similar standards extended to federal contractors. The Administration has
also asked state and local governments to offer monetary incentives for vaccinations funded by American Rescue Plan
allocations and for school districts to help facilitate the vaccinations of students and teachers.
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